wanted him to run the scoop, for Stiltner to come up and tell
Deel that in person.  Subsequently, Stiltner came to the roof
bolter on a scoop and wanted to know what was going on and Deel
said nothing unusual was going on.  Stiltner then asked Deel what
job he was going to do and Deel said he was going to bolt the
roof, but Stiltner said "No" to that and stated that he wanted
Deel to run the scoop.  Deel then asked Stiltner if he was going
to park'the roof bolter and Stiltner replied "No" (Arb. Tr, 100-
101} .

O'Quinn recalls that Stiltner then turned to O'Quinn and
ordered him to get an auger barrel, but O'Quinn said he was sick
and would just go to the house.  O'Quinn claims that he then got
his dinner bucket and got into the scoop's bucket after which
Stiltner asked Deel if he was refusing to run the scoop and Deel
replied, "No", but Stiltner looked at Deel, according to O'Quinn,
and told him that he might as well get into the scoop's bucket
with O'Quinn.  Deel got into the scoop's bucket and Stiltner
started out with both of them, but finally stopped, at Deel's re-
quest, so that Deel could talk to the mine committeeman, Kyle
Turner.  Stiltner then told O'Quinn to go back to the roof bolter.
O'Quinn got out of the scoop and went back to the roof bolter, as
requested, and did not hear any of the discussion which took
place after Stiltner stopped the scoop so that Deel could talk
to Turner (Arb. Tr. 101),

I have already provided in Finding Nos. 11 through 17, supra,
the version of the events of May 7, 1982, which is supported by
the preponderance of the evidence in this proceeding.  Even if
one were to adopt, however, the version of the events of May 7,
1982, which was elicited from Deel during cross-examination and
my questioning, DOW was justified in discharging Deel for insub-
ordination.  Deel conceded that he had gone to "his" roof bolter
on May 7, 1982.  He found a two-man crew already preparing the
roof bolter for operation.  Prior to his being off for a week,
he had been running the scoop on alternate days and he claimed
that he did not mind running the scoop because he knew "how to
do everything they had there" (Tr. 186) .

Although Deel said he did not mind running the scoop, he
also stated that Justice did not like to operate the scoop be-
cause it "bounced" him around (Tr. 183) .  If the scoop "bounced"
Justice around, it would also have bounced Deel around.  When it
came to the desirability of running a scoop as compared with
operating a roof-bolting machine, Randy O'Quinn stated that op-
erating the roof bolter was the easiest job in the mine and that
if"running a scoop was as easy as roof bolting, he would have a
scoop operator's job (Arb. Tr. 109).

Deel's claim that he had no reason to believe that Stiltner
wanted him to operate a scoop when he went into the mine on May 7,
1982, is unconvincing because Deel had previously been alternating
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